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INTRODUCTION 

 
International Monetary Fund sees ‘Great Lockdown’ Recession as worst after 1930 depression. 

Due to COVID-19, our otherwise firing economy came to a grinding halt, resulting in severe 

catastrophic situation for all the sectors of the economy. Government of India has already 

declared COVID-19 as a ‘notified disaster’1. 

India has been under a nation-wide lockdown practically from the “Janata Curfew Day” 

22.03.2020 which was initially implemented vide Order No. 40-3/2020-DM-I(A)2 along with 

‘Guidelines to contain COVID-19’3 both dated 24.03.2020 (hereinafter “Order dated 

24.03.2020”) issued by the Ministry of Home Affairs, Government of India till 14.04.2020. 

However, owing to the veracity of the situation, the same now stands extended till 03.05.2020. 

 

The Order dated 24.03.2020 laid down certain guidelines to be followed by the citizens of India, 

out of which, social distancing is deemed as the most important due to which workplaces such 

as industries, factories, shop and commercial establishments, etc. Most of the personnel have 

been directed to work from home as a precautionary measure. Government invokes the 

provisions of ‘Epidemic Act’ (‘EA’ for short) and ‘Disaster Management Act’ (‘DMA’ for short) to 

prevent spread of coronavirus.   

 

Amidst this chaos, it is only natural that every person is anxious about their source of income. 

On one hand, the employees/workmen are sceptical  about getting their wages/salaries on the 

due dates and on the other hand, the employers are struggling to keep their feet on the ground 

in order to keep their businesses running in order to make payments not only to their workforce 

but also to the financial instructions, clients, etc. which could force the employers to unwillingly 

dispense the services of its staff members which is why several orders have been issued by the 

Government of India and various other State Governments.  

 

ORDERS/ADVISORIES ISSUED BY GOVERNMENT 

 

The Ministry of Labour & Employment vide a Letter bearing D.O. No. M-11011/08/2020-Media 

dated 20.03.20204 issued to the Chief Secretaries of all States/UTs asking them to issue advise 

all Employers of Public/Private Establishments to extend their cooperation by not terminating 

their employees, particularly casual or contractual workmen or reduce their wages. Further, any 

 
1 https://www.mha.gov.in/sites/default/files/PR_AnnexuretoStatusReport_31032020.pdf Page 78 
2 https://mha.gov.in/sites/default/files/MHAorder%20copy.pdf  
3 https://mha.gov.in/sites/default/files/Guidelines.pdf 
4 https://labour.gov.in/sites/default/files/file%201.pdf 

https://www.mha.gov.in/sites/default/files/PR_AnnexuretoStatusReport_31032020.pdf
https://mha.gov.in/sites/default/files/MHAorder%20copy.pdf
https://mha.gov.in/sites/default/files/Guidelines.pdf
https://labour.gov.in/sites/default/files/file%201.pdf
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leave taken by any worker during this period of lockdown should also be considered as non-

consequential qua deduction in wages and if such establishment is made on operational due to 

the lockdown.  

(Note: This letter timely red flags a potential problem and seeks cooperation.) 

 

Thereafter, an Order, exercising powers under Section 10 (2)(I) of DMA, was issued under 

signatures of Home Secretary, on 29.03.20205 for effective implementation of lockdown 

measures and to mitigate the economic hardships of migrant workmen whereby State/UTs were 

directed to issue necessary orders to district level officers being DM/DC/SSP/SP/DCP to take 

additional measures, particularly, a measure whereby all employers, be it in the industry or in 

the shops and commercial establishments, were directed to make the payment of wages of their 

workmen, at their work place, on the due date, without any deduction, for the period their 

establishment are under closure during the lockdown. It is noteworthy that violation of any such 

measure shall attract Section 4 of DMA and by extension Section 188 of the Indian Penal Code 

which shall be taken by their respective State/UTs.    

(Note: This order strictly mandates payment of wages to workmen on time, without deduction 

and goes to fix responsibility of all errant and authorities for effective implementation.) 

 

On one hand there is Order dated 29.03.2020 issued under DMA, on the other, States/UTs have 

issued Regulations under EA and Advisories etc. some of which are as follows— 

 

S. NO. STATES/UTs DATED GIST OF REGULATION(S)/ADVISORY(IES)  
1.  Uttar Pradesh 

 

20.03.2020 Employee/ Workmen of the shops/commercial 

establishment/ factories which are closed temporarily by 

the orders of state government or district magistrate 

shall be provided holiday with wages by their employer 

for the period of such temporary closure.6 

2.  Odisha 21.03.2020 All Employers of Public and Private establishments are 

requested to extend their cooperation by not terminating 

their employees particularly casual or contractual 

workers form job or reduce their wages. If any worker 

takes leave, he should not be deemed to be on duty 

without any consequential deduction in wages for this 

period. Further, if the place of employment is to be made 

 
5https://www.mha.gov.in/sites/default/files/MHA%20Order%20restricting%20movement%20of%20migrants%20and%20strict%20enf

orement%20of%20lockdown%20measures%20-%2029.03.2020.pdf 
6https://www.simpliance.in/files/covid_docs/1584944906PaidLeaveForEmployeesInfectedByCOVID-

19AndDeclarationOfHolidayWithWagesForEmployeesInUttarPradesh.pdf 

https://www.mha.gov.in/sites/default/files/MHA%20Order%20restricting%20movement%20of%20migrants%20and%20strict%20enforement%20of%20lockdown%20measures%20-%2029.03.2020.pdf
https://www.mha.gov.in/sites/default/files/MHA%20Order%20restricting%20movement%20of%20migrants%20and%20strict%20enforement%20of%20lockdown%20measures%20-%2029.03.2020.pdf


 
 
 

3 

  
 

non-operational due to COVID-19, the employees of such 

unit will be deemed to be on duty.7 

3.  Delhi 22.03.2020 The employees of private establishments (including 

temporary/ contractual/ outsourced etc.) required to stay 

at home in view of this order shall be treated as “on duty” 

and be paid in full. 8 

4.  Haryana 23.03.2020 …all the employers/owners of Industries, Factories, Shop 

and Commercial Establishments etc. are advised not to 

terminate their employees/workers particularly 

casual/contractual workers from their jobs and not to 

deduct their wages/salary. Further, the 

employees/workers of such unit may be treated as 'on 

duty and be paid in full', if the place of employment has 

been made non-operational due to COVID-19 by any 

Order/Advisory of the Government.9 

5.  Jammu & 

Kashmir 

23.03.2020 All Employers of Public/ Private sector are advised not to 

terminate the services of any employees and consider 

leaves to be paid leaves10 

6.  Telangana 24.03.2020 Private industries shall not cut wages and terminate 

employees during lockout.11 

7.  Goa 24.03.2020 All Employers of Public/ Private sector are advised not to 

terminate the services of any employees and consider 

leaves to be paid leaves.12 

8.  Punjab 29.03.2020 All Employers of Public/ Private sector are advised not to 

terminate the services of any employees and consider 

leaves to be paid leaves.13 

9.  West Bengal 29.03.2020 All the employers, be it in the industry or in the shops and 

commercial establishments, shall make the payment of 

wages of their workmen, at their work place, on the due 

date, without any deduction, for the period their 

establishment are under closure during the lockdown.14 

10.  Chhattisgarh 20.03.2020 All Employers of Public/ Private sector are advised not to 

terminate the services of any employees and consider 

leaves to be paid leaves.15 

11.  Maharashtra 31.03.2020 All Private, Establishment, Shops (Except Essential 

Services), Factory workmen, contractual, temporary, daily 

wages workmen who had to remain at home/place due 

to the outbreak of COVID-19 and lockdown orders by 

Government of Maharashtra, all such worker/ employees 

 
7https://health.odisha.gov.in/pdf/Not-to-terminate-or-reduce-wages-of-employee-in-case-of-absence-due-to-COVID19-Labour-

Commissioner-21st-March.pdf 
8 http://ficci.in/sector/report/20380/health-family-welfare-nct-delhi.pdf  
9 http://storage.hrylabour.gov.in/uploads/labour_laws/Y2020/March/W4/D27/1585310517.pdf  
10 https://kashmirreader.com/2020/03/22/dont-cut-or-reduce-salary-labour-commissioners-advisory-2/ 
11https://covid19.telangana.gov.in/wp-content/uploads/2020/03/Circular-Memo-No-2122-GAD-2020-Telangana-Government.pdf 
12https://www.business-standard.com/article/pti-stories/pay-wages-to-workers-or-face-jail-guj-govt-to-employers-

120040201672_1.html 
13 https://economictimes.indiatimes.com/news/politics-and-nation/punjab-government-issues-advisory-asks-industry-not-to-sack-

workers-reduce-wages/articleshow/74873441.cms?from=mdr  
14https://www.simpliance.in/gazette-notifications/west-bengal/announcement-of-safety-restriction-in-west-bengal-to-stop-the-spread-

of-covid-19 
15https://prsindia.org/files/covid19/notifications/1337.CG_WagestoMigrants_30032020.pdf  

https://health.odisha.gov.in/pdf/Not-to-terminate-or-reduce-wages-of-employee-in-case-of-absence-due-to-COVID19-Labour-Commissioner-21st-March.pdf
https://health.odisha.gov.in/pdf/Not-to-terminate-or-reduce-wages-of-employee-in-case-of-absence-due-to-COVID19-Labour-Commissioner-21st-March.pdf
http://ficci.in/sector/report/20380/health-family-welfare-nct-delhi.pdf
http://storage.hrylabour.gov.in/uploads/labour_laws/Y2020/March/W4/D27/1585310517.pdf
https://kashmirreader.com/2020/03/22/dont-cut-or-reduce-salary-labour-commissioners-advisory-2/
https://covid19.telangana.gov.in/wp-content/uploads/2020/03/Circular-Memo-No-2122-GAD-2020-Telangana-Government.pdf
https://www.business-standard.com/article/pti-stories/pay-wages-to-workers-or-face-jail-guj-govt-to-employers-120040201672_1.html
https://www.business-standard.com/article/pti-stories/pay-wages-to-workers-or-face-jail-guj-govt-to-employers-120040201672_1.html
https://economictimes.indiatimes.com/news/politics-and-nation/punjab-government-issues-advisory-asks-industry-not-to-sack-workers-reduce-wages/articleshow/74873441.cms?from=mdr
https://economictimes.indiatimes.com/news/politics-and-nation/punjab-government-issues-advisory-asks-industry-not-to-sack-workers-reduce-wages/articleshow/74873441.cms?from=mdr
https://www.simpliance.in/gazette-notifications/west-bengal/announcement-of-safety-restriction-in-west-bengal-to-stop-the-spread-of-covid-19
https://www.simpliance.in/gazette-notifications/west-bengal/announcement-of-safety-restriction-in-west-bengal-to-stop-the-spread-of-covid-19
https://prsindia.org/files/covid19/notifications/1337.CG_WagestoMigrants_30032020.pdf
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shall be deemed to be on duty and to be paid full salary 

and allowances16 

12.  Gujarat 02.04.2020 All employers are directed not to terminate the services 

of any employees and consider leaves to be paid leaves.17 

13.  Andhra 

Pradesh 

18.04.2020 All the Government as well as Private Establishments to 

make payment of wages/salaries fully to the workmen of 

the employees including those working under Contract 

and Outsourcing basis during the lockdown period and 

the violation will be viewed seriously and invite penal 

action under the Epidemic Diseases Act 1897.18 

 

Legal Position  

Holistic reading of the above, unequivocally brings forth that while the country is dealing with a 

notified disaster and is travelling in unchartered terrain, Central and State Governments armed 

with the provisions of EA and DMA have issued various orders/regulations/advisories etc (some 

of which are detailed above) so as to prevent, mitigate and prepare itself with covid-19. All such 

orders orders/regulations/advisories etc. have force of law in terms of provisions mentioned 

herein below, viz.  

Provisions of EA 

Sec. 2 of EA empower State Government to take special measures and prescribe regulations … 

if it thinks that the ordinary provisions of the law for the time being in force are insufficient for 

the purpose… to take, such measures and, by public notice, prescribe such temporary 

regulations to be observed by the public or by any person or class of persons as it shall deem 

necessary to prevent the outbreak of such disease or the spread thereof… 

Provisions of DMA 

Sec. 72. Act of DMA provides that it shall have overriding effect over the general law. 

Sec. 62 of DMA, starting with non-obstante clause, provides for the Central Government to issue 

direction in writing to facilitate or assist in the disaster management and all shall be bound to 

comply with such direction.   

Both EA and DMA provide for penalties for disobedience of such orders/regulations/advisories 

etc, as the case may be.  

 

Therefore, undeniably, mandate of government has to be followed in its true letter and spirit.  

 
16https://www.simpliance.in/gazette-notifications/maharashtra/order-by-maharashtra-labour-department-to-pay-full-wages-to-

employees 
17https://www.business-standard.com/article/pti-stories/pay-wages-to-workers-or-face-jail-guj-govt-to-employers-

120040201672_1.html 
18https://www.simpliance.in/gazette-notifications/andhra-pradesh/labour-officers-directed-to-ensure-employers-in-andhra-pradesh-

make-payment-of-wages-to-their-workers-during-lock-down 

https://www.simpliance.in/gazette-notifications/maharashtra/order-by-maharashtra-labour-department-to-pay-full-wages-to-employees
https://www.simpliance.in/gazette-notifications/maharashtra/order-by-maharashtra-labour-department-to-pay-full-wages-to-employees
https://www.business-standard.com/article/pti-stories/pay-wages-to-workers-or-face-jail-guj-govt-to-employers-120040201672_1.html
https://www.business-standard.com/article/pti-stories/pay-wages-to-workers-or-face-jail-guj-govt-to-employers-120040201672_1.html
https://www.simpliance.in/gazette-notifications/andhra-pradesh/labour-officers-directed-to-ensure-employers-in-andhra-pradesh-make-payment-of-wages-to-their-workers-during-lock-down
https://www.simpliance.in/gazette-notifications/andhra-pradesh/labour-officers-directed-to-ensure-employers-in-andhra-pradesh-make-payment-of-wages-to-their-workers-during-lock-down
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ISSUES RAISED BY EMPLOYERS 

Various issues, are raised by effected employers/ industry players and associations etc. seeking 

to avoid the onerous obligation casted on them in this time, where there is no or minimal inward 

of funds.  

 

Q. Whether orders/regulations/advisories so issued is in respect of only those who fall 

under definition of ‘workmen’ u/s 2 (s) of Industrial Disputes Act, 1947 (hereinafter 

“IDA”)? 

A. Though, the words used by Central Government in its’ order dated 29.03.2020, is wages 

to workmen.  

But various States while issuing regulations/advisories, have used the words 

‘employees/workmen’ and ‘salary/wages’ interchangeably, therefore confusion is 

inevitable. Clarification needs to be issued on this by the respective State/Office from 

where regulation/advisory is issued.  

 Till such time, following the guidelines provided the by Hon’ble Supreme Court in the case 

of CIT v. Hindustan Bulk Carriers19, the interpretation of these 

advisories/directives/orders issued by different ministries of the Government should not 

be in such a manner that one of them undermines the other.  

 Thus, the situation in hand covers both set of persons i.e. ‘employees/workmen’, more 

so because the words used in some regulation/advisories are : “The termination of 

employee from  the job or deduction in wages in this scenario would further deepen the 

crises and will not only weaken the financial condition of the employees/workmen, but 

also hamper their moral to combat their fight with this epidemic.”  

 

Q. What is to be paid, whether minimum wages or last drawn wages? 

A. Refer Order dated 29.03.2020 issued by the Ministry of Home Affairs, which mentions:  

wages of workmen, at their work place, on the due date, without any deduction 

 Thus, it would be last drawn wages.  

 

 

Q. Expression ‘Employees’ and ‘Salary’ covers entire staff base, even those at a high pay 

bracket apart from those who are in executive category, while on one hand such 

measures are meant to prevent disaster  but at the same time it is causing unjust 

enrichment to few, at cost of employer. What is the remedy? 

 
19 [2003]259ITR449(SC) 
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A. Though, for this, there must be a clarification issued by the authorities or view of the Court 

is pending, till such time this issue continues.  

 Some industries (like certain hospitality chains and airline players) have found practical 

solution of it by motivating and convincing their high pay bracket employees to gracefully 

accept less amounts for the lock-down period. This was done voluntarily by such 

employees, by keeping long term vison for wellbeing of the employer and business. 

 

Q. Whether payments made to employee/workman, during the lockdown is admissible CSR 

expenditure? 

A. Ministry of Corporate Affairs has answered it in negative, vide clarification dated 

10.04.202020 

 

MEASURES TAKEN BY GOVERNMENT TO REDUCE THE BURDEN OF EMPLOYERS 

 

1. Package for Provident Fund Contribution 

The Employees Provident Fund Organisation issued a Notice  01.04.2020 as per which 

Central Government has announced a package for the employers under the ‘Pradhan Mantri 

Garib Yojna’ pursuant to which Government shall pay 24% of wages of the workmen in their 

EPF account in relation to the establishments which employs less than 100 employees and 

90% of such employees are drawing wages less than Rs. 15,000/ per month subject to 

certain conditions.21  

 

2. Extension for payment of ESI Contribution  

Employees’ State Insurance Corporation (ESIC) vide notification no. p-11/14/Misc/1/2019-

Rev dated 16.03.202022 has extended the date of filing and payment of ESI contribution for 

the month of February 2020 & March 2020 which means that filing and payment for February 

2020 can be done up till 15th April 2020 and for the month of March, 2020 up till 15th May 

2020 instead of 15th March, 2020 and 15th April, 2020 respectively. 

 

3. Extension in filing of unified annual returns  

The Ministry of Labour and Employment issued a letter dated 20.03.202023 as per which it 

has extended the last date of filing of Unified Online Annual Returns for the year 2019 under 

eight labour Acts and ten Central Rules up to 30th April 2020. The jurisdictional authority has 

 
20 http://www.mca.gov.in/Ministry/pdf/Notification_10042020.pdf. 
21 https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2020-2021/SchemeCOVID_24_10042020.pdf 
22 https://www.esic.nic.in/attachments/circularfile/6eba125d86727a7a7dd5fb2dc1c5b6e5.pdf 
23 https://clc.gov.in/clc/sites/default/files/mygov_15846889651.pdf 

http://www.mca.gov.in/Ministry/pdf/Notification_10042020.pdf
https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2020-2021/SchemeCOVID_24_10042020.pdf
https://www.esic.nic.in/attachments/circularfile/6eba125d86727a7a7dd5fb2dc1c5b6e5.pdf
https://clc.gov.in/clc/sites/default/files/mygov_15846889651.pdf
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been advised to not take any legal action for non-filing of Annual Returns for the year 2019 

against such establishments. Following Acts are covered under this extension: 

• Payment of Wages Act, 1936 

• Minimum Wages Act, 1948 

• Contract Labour (Regulation and Abolition) Act, 1970 

• Maternity Benefit Act, 1961 

• Building and Other Construction Workmen (Regulation of Employment and Condition 

Service) 

• Act, 1996 

• Payment of Bonus Act, 1965 

• Inter-State Migrant Workmen (Regulation of Employment and Condition Service) Act, 

1979 

• Industrial Dispute Act, 1947 

 

4. Extension under EPF Scheme 

The Ministry of Labour & Employment vide Notification No. C_I/Misc./2019-20/Vol.II/Part/ 

dated 28.03.202024 amended the Employees Provident Fund Scheme, 1952 (hereinafter 

“EPF Scheme”) and inserted Sub-Para (3) under Para 68L of the EPF Scheme, 1952 to provide 

for non-refundable advance to EPF members. According to this, the Commissioner may, on 

an application from any member of the Scheme working in any establishment or factory 

located in an area declared as affected by outbreak of any epidemic or pandemic, permit a 

non-refundable advance from the provident fund account of such member not exceeding the 

basic wages and dearness allowances of that member for three months or up to 75% of the 

amount standing to his credit in the fund, whichever is less. 

 

5. Cess fund for Welfare of Construction Workmen 

In order to support unorganized construction workmen who sustain their livelihood on daily 

wages, an advisory  has been issued by the Ministry of Labour & Employment wherein under 

Section 60 of the Building  and Other Construction Workmen Act, 1996 all State 

Governments/UTs have been advised  to transfer funds in the account of construction 

workmen through DBT mode from the Cess fund collected by the Labour Welfare Boards 

under the  BOCW cess Act25. 

 

 
24 https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2019-2020/Gazette_notification_pandemic.pdf 
25 https://pib.gov.in/PressReleasePage.aspx?PRID=1607911 

https://www.epfindia.gov.in/site_docs/PDFs/Circulars/Y2019-2020/Gazette_notification_pandemic.pdf
https://pib.gov.in/PressReleasePage.aspx?PRID=1607911
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PETITIONS BEFORE SUPREME COURT OF INDIA  

 

It is not hard to ascertain that the nature of the subject matter is such that it requires an 

intervention from the court of law which is why a PIL in the name of Harsh Mander & Anr. V. 

Union of India26 seeking payment of wages to migrant workmen who are in dire straits in light 

of the lockdown imposed due to the COVID-19 pandemic was filed before the Hon’ble Supreme 

Court highlighting the legal and practical ramifications of the order of the Home Ministry.  

 

Even though the PIL has carved out some important questions pertaining to no provisions for 

the loss of livelihood suffered by self-employed daily wage earners and the inability of the 

workmen to collect wages under the mandatory quarantine, the Supreme Court has observed 

that the country has found itself in an unusual state of affairs and that the stakeholders involved 

were trying to do their best27 and therefore shall refrain from involving itself into the budgetary 

or financial domain of the Union Government28. This petition stood disposed off vide order dated 

21.04.202029. 

 

Further, a writ petition bearing in the name of Nagreeka Export Ltd. v. Union of India30 has been 

filed in SC, challenging the constitutional validity of orders passed by the Union Ministry of Home 

Affairs (MHA) dated 29.03.2020 and the Maharashtra government ordering payment of salaries 

to employees/workmen amid the COVID-19 lockdown. The legal question which has been raised 

in this petition is that the Disaster Management Act, under which these notifications for 

payment of salaries were issued, does not provide for continued payment of wages by employers 

to their employees/workmen during any disaster as neither the National Disaster Management 

Authority nor the National Executive Committee constituted under the Act have no power under 

Section 7 and 10, respectively, to direct the employers to make payment to their 

employees/workmen, without any deduction, during the period of lockdown. These government 

orders are passed beyond the legislative competence of the Respondents and therefore, ultra 

vires the Disaster Management Act, 2005.   

Furthermore, on 22.03.2020, an intervention application to the aforesaid writ petition has been 

filed by a Mumbai-based Trade Union Joint Action Committee, Trade Union Centre of India and 

the Hind Mazdoor Sabha contending that since workers are paid under a contract and that the 

 
26 https://www.livelaw.in/pdf_upload/pdf_upload-372004.pdf 
27https://www.livelaw.in/top-stories/everyone-is-trying-to-do-their-best-in-these-unusual-circumstances-sc-on-plea-seeking-payment-

of-wages-to-migrant-workers-during-lockdown-155557 
28https://timesofindia.indiatimes.com/india/payment-of-minimum-wages-to-migrant-workers-sc-leaves-decision-to-

centre/articleshow/75274875.cms 
29 https://main.sci.gov.in/supremecourt/2020/10801/10801_2020_31_2_21762_Order_21-Apr-2020.pdf 
30 W.P.(C) No.471/ 2020 available at https://www.barandbench.com/news/litigation/set-aside-mha-maharashtra-govt-orders-

compelling-payment-of-full-wages-to-workers-during-lockdown-mumbai-textile-company-moves-sc 

https://www.livelaw.in/pdf_upload/pdf_upload-372004.pdf
https://timesofindia.indiatimes.com/india/payment-of-minimum-wages-to-migrant-workers-sc-leaves-decision-to-centre/articleshow/75274875.cms
https://timesofindia.indiatimes.com/india/payment-of-minimum-wages-to-migrant-workers-sc-leaves-decision-to-centre/articleshow/75274875.cms
https://main.sci.gov.in/supremecourt/2020/10801/10801_2020_31_2_21762_Order_21-Apr-2020.pdf
https://www.barandbench.com/news/litigation/set-aside-mha-maharashtra-govt-orders-compelling-payment-of-full-wages-to-workers-during-lockdown-mumbai-textile-company-moves-sc
https://www.barandbench.com/news/litigation/set-aside-mha-maharashtra-govt-orders-compelling-payment-of-full-wages-to-workers-during-lockdown-mumbai-textile-company-moves-sc
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contract states that workers are entitled to wages as long as he is ready to work not dependent 

on whether the company can provide him with work or not. One of the reasons for seeking 

intervention in this Writ Petition is that though most of the industrial functions have closed down 

their expenses remain fixed and unchanged. The most important fact which has been 

highlighted with this application is that the Petitioners in the aforesaid Writ have failed to 

indicate that "all Class 4 State Government and Central Government employees have been 

exempted from any reduction in wages and that there is no larger burden being put on private 

employers than the state is taking onto itself.”31 The said Writ Petition is still pending for 

adjudication before the Hon’ble Supreme Court. 

Apart from this, another Writ Petition has been filed in the name of Ludhiana Hand Tools 

Association v. Union if India challenging the constitutional validity of Section 10(2)(i) of the 

Disaster Management Act, 2005 and order dated 29.03.2020 issued by the Ministry of Home 

Affairs as the same is  violative of Articles 14, 19(1)(g), 265 and 300, of the Constitution and 

therefore, it should be struck down. This petition draws its contention from the right of the 

employer to lay-off its employees in cases of natural calamity under IDA as discussed above. It 

also contends that since the employer-employee relationship is based on reciprocity of promises 

wherein an employee is only entitled to payment against performance of work, one-sided 

implementation of contract cannot be permitted. One important argument made in this Writ is 

that the Government has put the entire burden qua payment of full wages on the employers 

without taking any concrete steps for the same without even having the legislative competence 

to direct private establishments to pay full wages to their workforce under the Disaster 

Management Act, 2005.32 This Writ is yet to be listed before Hon’ble Supreme Court. 

 

In addition to this, a third Writ Petition has been filed in the name of Ficus Pax Private Limited 

v. Union of India33 before the Hon’ble Supreme Court seeking the same prayers but on the 

ground that the advisories are arbitrary, illegal, irrational, unreasonable and contrary to the 

provisions of law including Article 14 and Article 19(1)(g) of the Constitution of India. The Petition 

also claims that such notifications are capable of turning an otherwise stable and solvent 

industrial establishment, especially an MSME establishment, into insolvency and loss of control 

of business. Further, it contends that these notifications are also contrary to the principle of 

‘Equal Pay Equal Work’ and differentiate between the workers who are working during the lock 

 
31https://www.barandbench.com/news/litigation/mumbai-trade-unions-intervene-in-plea-seeking-exemption-from-payment-of-full-

wages-says-workers-are-entitled-to-wages-as-per-contract 
32https://www.barandbench.com/news/litigation/petition-in-supreme-court-to-set-aside-mha-order-directing-payment-of-wages-to-

workers 
33https://images.assettype.com/barandbench/2020-04/29c38add-6a10-4559-9c76-766b28eabf/93/Karnataka_Plea_to_Set_Aside_ 

MHA_Order.pzz 

https://www.barandbench.com/news/litigation/mumbai-trade-unions-intervene-in-plea-seeking-exemption-from-payment-of-full-wages-says-workers-are-entitled-to-wages-as-per-contract
https://www.barandbench.com/news/litigation/mumbai-trade-unions-intervene-in-plea-seeking-exemption-from-payment-of-full-wages-says-workers-are-entitled-to-wages-as-per-contract
https://www.barandbench.com/news/litigation/petition-in-supreme-court-to-set-aside-mha-order-directing-payment-of-wages-to-workers
https://www.barandbench.com/news/litigation/petition-in-supreme-court-to-set-aside-mha-order-directing-payment-of-wages-to-workers
https://images.assettype.com/barandbench/2020-04/29c38add-6a10-4559-9c76-766b28eabf/93/Karnataka
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down period in establishments34. This Writ is yet to be listed before the Hon’ble Supreme Court 

for adjudication. 

 

More importantly, on 23.04.2020, the Parliamentary Standing Committee on Labour submitted 

its Eighth Report35 on an upcoming code, namely, ‘Industrial Relations Code’ which aims to 

amalgamate three major industrial laws, viz. the Industrial Disputes Act, 1947; the Trade Unions 

Act, 1926; and the Industrial Employment (Standing Orders) Act, 1946 wherein the Committee 

has shown reservation for payment of wages to the workers in the event of closure of an 

establishment due to natural calamity at the time of lay-off or retrenchment. The Committee is 

of the opinion that “in case of natural calamities like earthquake, flood, super cyclone etc. which 

often result in closure of establishments for a considerably longer period 67 without the 

employer's fault, payment of wages to the workers until the reestablishment of the industry may 

be unjustifiable.” The Committee itself has sought clarifications on such provisions so that 

employers not responsible for closure or lay off are not disadvantaged in case of such natural 

calamity of high intent. Not only this, while submitting the Report, BJD MP Bhartruhari Mahtab, 

who chairs this Committee while emphasising on the present situation shares his view that since 

current lockdown is forced upon industries due to the COVID-19 crisis employers can't be forced 

to pay wages for the lockdown period.36 

 

Nonetheless, the scope of these advisories/directives/orders issued by the Government is still 

open to interpretation, as the Hon’ble Supreme Court has not opined on the same in the said 

petition. Hence, employers must ensure that their actions are both in the interest of their 

organisations as well as their employees/workmen without inviting any legal ramifications. 

Therefore, the best solution in this situation is to make employees/workmen understand that 

their support and confidence in their employers is crucial at these unforeseen times and the 

same shall be extremely necessary to ensure that everyone comes out of these catastrophic 

circumstances as a winner.

 
34 https://www.barandbench.com/news/litigation/mha-order-can-turn-a-stable-and-solvent-industrial-establishment-into-insolvency-

and-loss-of-control-of-biz-karnataka-company-moves-sc 
35 https://www.prsindia.org/sites/default/files/bill_files/Committee%20Report-%20IR%20Code.pdf 
36 https://economictimes.indiatimes.com/news/economy/policy/industries-cannot-be-forced-to-pay-wages-during-lockdown-chief-of-

parliamentary-panel-on-labour/articleshow/75351775.cms 

https://www.barandbench.com/news/litigation/mha-order-can-turn-a-stable-and-solvent-industrial-establishment-into-insolvency-and-loss-of-control-of-biz-karnataka-company-moves-sc
https://www.barandbench.com/news/litigation/mha-order-can-turn-a-stable-and-solvent-industrial-establishment-into-insolvency-and-loss-of-control-of-biz-karnataka-company-moves-sc
https://www.prsindia.org/sites/default/files/bill_files/Committee%20Report-%20IR%20Code.pdf
https://economictimes.indiatimes.com/news/economy/policy/industries-cannot-be-forced-to-pay-wages-during-lockdown-chief-of-parliamentary-panel-on-labour/articleshow/75351775.cms
https://economictimes.indiatimes.com/news/economy/policy/industries-cannot-be-forced-to-pay-wages-during-lockdown-chief-of-parliamentary-panel-on-labour/articleshow/75351775.cms


 


